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CORRECTIVE ACTION PROCESS REGULATIONS
AN OVERVIEW

The Storage Tank and Spill Prevention Act (Act 32 of 1988, as amended) requires the Depariment of Emvironmental
Protecticn  (DEF) to adopl regulafions establishing refease confirmation, release reporting and comective  &otion
requirernents for owners and operatars of regulated aboveground and underground storage fanks and other responsible
parties

Cn Dec, 1, 2001, revisions 1o the Corrective Action Process (CAP) regulations, (25 Pa Code Chapter 245.301-245.314)
first promulgated in 1983, went inlo effect The CAP regulations include requirements for

confirming or disproving suspacted releases; repording releases; detarmining the exient of

soil, sediment. surface waler and groundwaler conlamination; laking necessary aclions 1o

abate risks to human health and the environment; taking steps to prevent furlher migration of

the released substance Info the envircnment, restoring or replacing affected or diminished

water supplies; and stoning contaminated soil at the sie of the release

This tacl sheet presents an overview of the CAP reguialions,

DEP's storage tank cleanup program is-administered by the Bureau of Lapd Recycling and

Waste Managemenl. Land Recycling and Cleanup Program, Storage Tanks and Hazardous Sites Comeclive Action
Saction, P.O. Box 8471, Hamishurg, FA 17105-8471, T17-783-7509 or through the PA ATAT Relay Service at B00-654-
5984 (Telecommunications Devices for the Deaf); and by the Environmental Cleanup Program, Storage Tank Sectian, in
each ol DEFs six regional offices, (See regional office addresses and phone numbers al the end of (he fact sheel.)

Who must comply with the regulations?

All owners and operators of aboveground . and under-
ground storsne tanks regulated under Aot 32 and other
responsible parties must comply with the CAP regula-
tions. Cther responsible panies nclude landowniers,
land occupiars and distributors who, on or after Aug. 5,
1990, filled an 1) underground storage tank which never
hekd a valid registrafion, ar 2} unregistered aboveground
storage tank, with a regulated subsiance, pror to the
discovery of 8 release

What are some of the major provisions of the
reguilations?

The flow chart at the end of this fact sheet shows the
maior steps and the decision-making - process that
owners, aperators of responsible pamies must follow If &
release from a regulated storage tank s confirmed or
suspected 1o have occurmed.

The regulations were designed 1o be as flexible as
possible to accommodate the wide range of specific
circumstances that characlerize releases, DEP may
extend the tmeframes specified in the regulations
where such extenstons are delermined to be necessary
DEP also may waive of combing cefain requirements

depanding on the npature, extent, type. volume or
complexity of the refease,

The following are the maor provisions of  the
regulations:

«  Owners or operalors who suspect for any reason that
8 release may have accurred musl initiate and
complete an Invesligation within  seven days lo
confirm whethar a release has ocourred

= I a reportable elease (s confirmed, owners or
operalors must notify the approprate DEP regional
office by telephone within 24 hours. Within 15 days
of the verbal report, owners or operatars must follow
up with an initisl written notification to DEP, the
municipality in which the release ccourred and any
ather municipality impacted by the releasz.  This
notice mu# include, to the extent information is
available, the regulaled substance nvalved, where
the release occurred; the environmental media
affected. any impacis to water supplies, buildings.
sewel ar other utility lines; and intedm remedial
actions planned. initiated or completed.

« After the initial wiitten notice. any new impacts 1o
environmental media, water supplies, buildings or



sewer or other ulility lines discoversd dunng intedm
remedial aclions or site charactedzation must also be
repoded in wriling to DEF and each impacted
municipality within 15 days of their discovery

«  Upon confirmation of 8 release, responstble parties
must immediately Infiate Intedm remedial aclions (o
prevent or address the [mmadiate threal 1o human
health and the environment. Interim remediat actions
inclide  removing  the  product  from  the  tank,
mitigating fire and explosion hazards, recovering any
free product, and identifying and sampling any
affectad water supplies and water suppiies with the
potential to be affected.

* Responsible parties musi replace or resiore any
affecied or diminished water supply, at no cost 1o the
affected residents or businesses. A temporary water
supply must be provided within 48 hours, and a
parmanant water supply must be provided within
80 days after the responsible party recelves informa-
fion or Is notified by OEP thal & waler supply has
pesn affectad or diminished.

« Responsible paries must properly handle, store and
manage excavaled conlaminated  sall - which
commonly mesulis fram tank closures and inierim
remedial actions. Coentaminated soil can remain an-
sile only for 90 days. unless it &5 undergoing active
treatment, While the contaminated soil is in storage
an-site, |1 must be completely and securely coverad

Al the same time as the interim remedial actions are
taking place, responsible parties must conduct a site
characlerization 10 delerming  the  extent  apd
magnitude of contamination thal has resulied from
the release. A site characierzation repordt muost be
submitted 1o the appropnale DEF regional office
within 180 days of cenliming the reparable relaases
The repan should include a discussion of the Interim
ramedial actions taken,

« If the sile charsclerization report indicales that the
Interim remedial actions did nol adequately sddress
the release. responsible partles must develop and
submit & remedial action plan ta the appropriate DEP
regional office. Where the background or statewide
health standard has been selecled, the plan is due
within 45 days of submission of the site
characterization repor.  For site-specfic standand
remediations, the plan is not due until 45 days afier
approval ol the site charactenzation reparl.  Once the
remedial action plan is implemanted. remedial action
progress reports must be submitted quarterly 1o the
appropnate DEP regional office

What is & "Reportable Releasa?"
The CAF repuiaticns define a "reportable release” as:

Any guantity or an unknown guantity of regulated
substance released to or posing an immediate threat to
surface water, groundwater, bedrock, sail or sedimenl

The term does not include the following, provided the
owner of operator has contral over the release. the
releasa is completely conlaingd and, within 24 hours of
the release, the total volume of the release s recoversd
or removed in the comective action:

« A refease (o the interstitial space of 8 double-walled
aboveground or undamground storage lank;

« A release of petroleuem 1o an sboveground surface
that is less than 25 gallons;

+ A release of a hazardous subslance 1o an
aboveground surface that is Iess than its reportable
quantity under the Comprehensive Environmental
Response, Compensation, and Liablity Act of 1880
and 40 CFR Part 302.

Do the regulations apply to releases that are nof
reportable?

Yes, In the event of a confirmed, non-reportaile
release, owners or operators still musi take all
necessary comactive adions (o complelely recover or
remove tha requiated substance thal was released. The
difference |s that the owner or cperator does not have to
report the release o DEF because the release was
properly taken care of within 24 hours.

When does the corrective action process start for
OWNers or operators?

Chwners or operalors are subject 1o the CAP regulations
when a release is directly observed, a release is
suspected or when & release s discovered in some
other manner, such as through the results of site
assessment sampling and analysis dunng a storage
tank closure,

Do the regulations address clean-up standards?

Mo, DEF's dleanup standards have been esiablished
fy the Land Recyeling and Environmental Remediation
Standards Acl (Act 2 of 1585), and land recycling
pregram  regulations (25 Pa. Code Chapter 250.1-
250,708, which became effective on Aug. 18, 1997 and
were amended on Moy, 24, 2001) The three (ypes of
cleanup standards avallable 1o respansible panties are
Background, Siatewide Health and Sie Specific
Standards: Each of these three standards are discussed
in detail in DEP's Land Recyoling Program Technical
Guidance Manual, The manual provides guidance to
those wishing to pursue cleanups and lability protection
under Acl 2. The responsible party will be relieved of
liahility for further cleanup of the site's contamination
when the chosen remediation standard is atiained.

Do the regulations require DEP [o review cormective
action process reports and plans within a specified
period of tme?

Yas, The revised CAP reguiation Includes mandatory
renview timeframes and deemed approved provisions for
all of the CAP reparts and plans. The timeframe and
desmed approved provisions apply only to new repons



and plans submilted after Dec. 1. 2001 Deemed
approved provisions may be superceded If DEF and the
responsible party agree, in writing, to an allernative
fimeframe..  In general, final CAP repors for the
hackground  and  sialewide heallh standard will be
reviewed within 80 days of receipt. Sile charactenzation
reports and remedial aation plans for the background
and statewide health standard will be reviewed within &0
days of receipt of the remedial action plan, & site
characterzation reparl  (Including sk - assessment)
selecting the site-specific standard will be reviewed
within 80 days aof receipl. The remedial action plan
designed o atiain the sie-specific standard and the
remedial action compietion  report  demonstrating
atlainment of lhe site-specilic standard will each be
renieved within 80 days of recelpt.

In order ta facilitale review of reporl and plans by DEF.
responsible parlles are strongly encouraged 1o properly
identify the repon or plan which is being submitted, A
suggested CAP report/plan cower sheel can be found
through DEP's website &l hitphwiww. dep Slate. pa.us
(directLINK “Tank Cleanug”),

Are owners of gasoline stations presumed fiable for
petraleum contamination of wells within 2,500 feef
of their stations?

Yes. Acl 32 and the CAF regulstons establish a
rebutiable presumption that an owner o operatar of
regulated storage tanks is flable for all damages,
conlamination or pollution within 2,500 feetl of his facility
containing or which containgéd a regulated substance of
the type which ¢aused the damage, contamination or
pallution,

Ir arder 1o gvercome the presumption of liabily, owners
or cperatars may demonstrate, by clear and convincing
evidenca, that they did not confribute to the damage,
corlamination or pollution, As a starting point, thay may
examine the results of any release delection sampling.
tesiing or monitoring conducted at the site. If these
results Indicate thal no releass has occurrad from thair
tanks, this may be enpugh evidence to overcome the
presumption. In other instancas, an environmentat site
assessment oF survay may be necassary to detarmming If
g release did or did not occur from their tanks, IF &
releasa did occur, the site assessment or survey will
help to determing it ihe release s a source of or
contributed to the damene, contamination or poliution.

For additional Information, contact the Land Recyeling and Cleanup Program or your regional DEP office:

Southeast Region
L Park, Suite 6010

555 Marih Lane
Conshahocken, FA 18428
510-322-5850

Courlies. Bucks, Chester, Delawars,
Manfgamery, and Philadelptis

MNorthcentral Region
R W, Thind Sireal, Soite 101
Wiliamspert, PA 17701
570-321-6528

Couries: Hradford, Camersn, Cilsarfiald,
Centre, Cinfon, Colupihia, Lycetming, Monfour,
Narthumbeitand, Potier, Snyder Siftvan, Tioga
and Linion

Southwest Region
A00 WatedTront Orive
Ptsburgh, P4 15222
417-442-4081

Courtias:  Afegheny, Ammsirong. Beaver
Cambria, Fayelte, Greene, Indigns. Somersel
Washinglen and Wesfmarglang

Mortheast Region

2 Public Sgimare

Viles-Bama, PA THTY1-0700
ETO-BIE-5478

Courtias: Carbon, Lackawamna  Lehigh,
Lugermne, Monms, Northamplan, Pke, Sohu ki,
Susqueharta, Wana & Wyomng

Southcentral Region
B0E Elmerion Avenus
Harsisburg, P& 17110
TIT-705-4705
Courlies:  Adarms; Beoford, Berks Siar,
GCumberiand, Deuphin. Franklfn,  Fultam
Huplingdar,  Juniate,  Ledcastar.  Lehanan,
T, Py s Yook

Northwest Region
T Chesinil Streat
Meadville, PA- 163253481
B14-332-6648

Courrties: Burer Clanon, Cresford, Elk, Ens,
Fores!, Jefsrzon, Lawrence WMokean, Mersef,
Veranga and Waren

This fact sheet and related environmental information are vailable elecironically via Internet.  For more information.
wisil us throogh the PA PowerPort st httpdfwansstate. paus or visit DEF direclly a8l hitpdiwww dep.stale pa.us

{directLINK “Tank Claanup),

C www GreenWorks tyv - & web space dedicated to helping you leam how to protect and improve the
amﬂ'ii_:-j}

wer  ENviranment.
e e W T

The site Teatures the largest collection of environmental videos available on the
Internet and is produced by the nonprofit Environmental Fund for Pennsylvania; with financial

suppart from the Pannsylvania Departmeant of Emdronmeantal Pratection, 877-PA-GREEN,
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CORRECTIVE ACTION PROCESS

Cwmen Operator Notifies DEP-of
Repartable Ralease

« By Phope Within 24 hours.

CwmenOpargto:
Suspects Relegss G
Hng Crred s InWriting Within 15 Days
{Copy to All Impactes
+ Murscipaliies;
CrunenyOperator ‘
Campletes
Inuew:atim of Hedparaible Party Takes Ipterm
Suspected Cwmanperator Remadial Actions and Porforms
Habthsn Haa Gohfirmad Site Characterization
Within 7 Days ok i l
* # Crwnen Oparator Reports Mew
Rl YES Helsage YES Impaats Within 15 Ijag,-? of
Canlirned? g Repartable? Dieceovery ta DEP and Esch
Irnpacted Munjcsality
LNID #N 5 *
Mo Further e Operator Intenm Remadial dctions
Inyvestgation Tkes Hecessary Atiain E;Hlte:'?}Haajtn
Reguired Carectiva Action il
[i{s | YES
, ‘
Wpona ia Feity. S ks Ressansiin Party Subrmits
(Gomprehensive) Sile iLimiled Scopa) Sta
Chaeacletizatlon Repoit Charsclarzation Ramor
Viithin 180 Days of Repording ulthin 180 | Ragart
Releass Including Selection of sl R;!’E g
Standardisl
kD Feagansdis Party Selecls

Responsible Pady Selecls
Backdraund ar Stalewide
Haalih Standand?

L YES

Responsible Party Deveiops
Ramadai Action Plan and
Submis Plan to DEP
Within 45 Gays of Submitting
Sike Cnaracterizabieh #eport

'

Responaible Paity Implements
Remadial Aclion Plan Upon
Ruasanable Notice of Approval
by DEP and Submifts Guararly

Progrees Reporis to DER

Exe Specdic Standard

'

Responsible Party Devalops
Remadial Action Plan and
Subrmes Plan to DEP Within 45
Days ot Approval al Site
Characterizaticn Repart

v

Responsible Pady Develops
Remedinl Action Completion
Repart and Submés

Report ta DER






